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3400 U.S. Bancorp Tower

111 S.W. Fifth Avenue
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Telephone: 503.224.5858

Facsimile: 503.224.0155

Attorneys for Defendants

UNITED STATES DISTRICT COURT

DISTRICT OF OREGON
DOMINIC ARTIS and DAMYEAN Case No.: 6:16-cv-00647-MC
DOTSON,
DECLARATION OF LISA THORNTON IN
Plaintiffs, SUPPORT OF DEFENDANTS' MOTION TO
DISMISS
V.

UNIVERSITY OF OREGON; SANDY
WEINTRAUB; CHICORA MARTIN;
ROBIN HOLMES; and MICHAEL R.
GOTTFREDSON,

Defendants.

I, Lisa Thornton, hereby declare as follows:
1. [ am the Public Records Officer for the University of Oregon. Iam a
duly-authorized custodian at the University of Oregon of the attached records. I have the

authority to certify the attached records.
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2. The attached records are true copies of the records and were created at or
near the time of the act, condition, or event described or referred to in them.

3. The attached records were prepared or received and kept by the University

of Oregon, or persons acting under its control, in the ordinary course of regularly conducted

business.
4. Attached as [xhibit A arc copies of plaintiffs’ signed scholarships.
5. Attached as LExhibit B is a copy of the text of President Gotttredson's

public statcment made on May 9, 2014.

6. Attached as Exhibit C is a copy of an e-mail sent by Greg Veralrud to
Douglas Park on or around May 28, 2014, and a copy of a "Special Choice Resolution Form”
signed by Damyean Dotson dated June 19, 2014.

7. Attached as Lxhibit D are copies of hearing decision letters from
Sandy Weintraub to plaintiff Dominic Artis (with the subject "Regarding Case: 00516-003-
2014") and to plaintiff Damyean Dotson (with the subject "Regarding Case: 00516-001-2014"),
dated June 20, 2014.

&. Attached as Exhibit £ are redacted copies of Artis's and Dotson's "Tort
Claims Notices" dated October 8, 2014, and October 9. 2014, respectively.

Pursuant to 28 U.S.C. § 1746, | declare under penalty of perjury that the foregoing
is truc and correct.

EXECUTED on this __;

day of May, 2016, in Eugene, Oregon.

/

Ny i

’/(/,t e S } YA, f»(? Lo

Tisa Thornton
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29 May 2013
OREGOIM

Dominic Artis

REDACTED

Dear Dominic:

This letter is to officially notily you that your University of Qregon athletic scholarship was renewed
for the 2013-2014 academic vear. Rencwal is contingent upon normal academic progress towards
graduation and continued cligibility as mandated by NCAA and Pac-12 regulations.  Your athletic
scholarship will be as follows:

Full athletic scholarship consisting of tuition and compulsory fees, a subsistence grant covering
the cost of reom and hoard at campus rates, and the provision of required course-related books.

If you receive other countable aid that increases the value of the equivalency (listed above) counting
toward NCAA team financial aid limitations, your athletics scholarship or other countable aid may be
reduced ov cancelled to maintain compliance with applicable NCAA regulations. If vour athletics aid is
less than the amount of your other countable aid, you may decline your athletics aid.

Failure to adhere to University of Oregon, Athletic Department, or team rules may result in immediate
termination of athletics aid. NCAA Bylaw provisions applicable o your acceptance and retention of
financial assistance are cited on the reverse side of this letter.

Best wishes for an upcoming successful year.

Cordially,

Rob Mullens
Director of Athletics

Jzﬁglcs Brooks
Director of Financiad Aid

By signing and dating below. 1, the individual this letter is addressing, hereby acknowledge
both 1) receipt of this written notification on the date below and prior to July 1, 2013 and 2)
my understanding of the status of my athletics aid at the University of Oregon for the 2013-14
academic year.

Signature: @/&Y\ﬁ e N Datc::m(_g }7/{0 /13
V4 o
VAR L

4
Len Casanova Athlatic Center s 2727 Leo Harns Parkway  + Fugene, Oregon 97501 8833 o {541} 246 4481 Fax ($31) 3955021
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29 May 2013

COREGEOCE

Damyean Dotson

REDACTED

Dear Damyean:

This letier is 1o officially notify you that vour University of Oregon athletic scholarship was rencwed
for the 2013-2014 academic vear. Renewal 1s contingent upon normal academic progress towards
graduation and continued chigibility as mandated by NCAA and Pac-12 regulations. Your athletic
scholarship will be as follows:

Fall athictic scholarship counsisting of tuition and compulsory fees, o subsistence grant covering
the cost of room and board at campus rates, and the provision of required course-related books,

If vou receive other countable aid that ncreases the value of the equivalency (listed above) counting
wward NCAA team financial aid limitatons, your athictics scholarship or other countable aid may be
reduced or cancelled to maintain compliance with applicable NCAA regulations. If your athletics aid is
less than the amount of your other countable aid. vou may decline vour athletics aid.

Faiture to adhere to University of Oregon, Athletic Department, or team rules may result in immediate
ermination of athletics aid. NCAA Bylaw provisions applicable 1o your acceptance and retention of
{inancial assistance are cited on the reverse side of this letter.

Best wishes for an upeoming successful year.
Cordially,

et

Rob Mullens
Director of Athletics

&—'}/{.w pen L D

Fdmes Brooks
Director of Financial Aid

By signing und dating below. I, the individual this letter is addressing, hereby acknowledac
both 1) receipt of this written notification on the date below and prior 1o July 1. 2013 and 2
my understanding of the status of my athletics aid uf the University of Oregon for the 2013-14

academic year.
‘ e b =203
Signatureg S 5 ) Date: T

Len Casanova Athietic Center ¢ 2077 e Myprebatiug, « Euges ¢ goni 27 8T v a3} 3564307 For (5413 186 %q ¢
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From: veralrud@oregonattorney.com

Sent: Wednesday, May 28,2014 11:58 AM

To: Douglas Park

Subject: Student Conduct Matter-Dominic Artis

Doug-

Mr. Artis agrees to proceed with the decision made by the university's neutral administrator
rather than by panel, with the conditions set forth in your earlier offer. I understand the
university has been trying to get the recording we've been discussing and would request
those efforts continue for use in the decision making process. More on that later, but for
now the panel hearing for Friday can be taken off as to Mr. Artis. I understand Mr.”‘,ﬂf‘sL
has made a similar decision. Regards, Greg Veralrud o
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SPECIAL CHOICE OF RESOLUTION FORN
Student Conduct and Community Standards
University of Oregon
Student Name: Damyean DaKethe Dotson Student ID#: REDACTED

Incident Date: March 09, 2014 Case Number; 00518-001-2014

Description: You engaged in sexual acts with a fellow student without explicit
consent

Summary of Alleged Violations:

1. Sexual Miscondusct : Oregon Administrative:Rule 571-021-0120(3)(h)
Sexual Misconduct. A misslon of the Student Conduct Code is to encourage
good decision-making, personal integrity, and interpersonal behavior that is
cooperative rather than coercive and that respects the rights of others. Sexual
misconduict violates these values, and is committed when a student engages
in sexual behavior described in OAR 571-021-0105(30). OAR
571-021-0105(30) "Sexual Misconduct” means: (a) Unwanted Penetration is
Penetration of another person, or causing the Penetration of another person,
when one: (A) Does not first obtain Explicit Consent from that person; or (B)
Knows or should have known the person was incapable of consent by reason
of Mental Disorder, Mental incapacitation, or Physical Helplessness. (b}
Nonconsensuai personal contact occurs when a student subjects another
person to contact of @ sexual nature when a reasonable person would know
that such contact would cause emotional distress: (A) Without having first
obtained Explicit Consent; or (B) When he or she knows or should have
known the person was incapable of consent by reason of Mental Disorder,
Mental Incapacitation, or Physical Helplessness. {(c) Sexual advances,
requests for sexual favors, and other verbal or physical conduct of a sexual
nature that interferes with work or academic performance because it has
created an intimidating, hostile, or degrading environment and would have
such an.effect on a reasonable person of the alleged complainant's status
when the conduct is unwelcome and sufficiently severe or pervasive that it
deprives that person of benefits of the University's educational environment,

Students accused of violating the Student Conduct Cede have a choice of
how they can have their case heard. Sign below ONE cholce:
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1. Speclal Adminlstrative Conference: This option is a hearing with an
administrator. If you select this option, the hearing can take place immediately
afterward. In this type of hearing, the full range of sanctions are possible. All
decisions made are final; you cannot appeal. Also, during this type of hearing,
the administrator may refer you to the Restorative Justice program or Conflict
Resolution Services in addition to or in substitution of sanctions.

| affirm | have had the opportunity to consult with an adviser of my choosing. |
. = - . ..._Also undersland that by waiving my right to a panel hearing, | give up the right
to have the accuser at the hearing with me. | agree to waive my right to an

appeat-and--give-permissionfer-the-Dirccter-of- Student Conduetand—mro—m—
Community Standards or his designes, to choose from the full range of
University sanctions if he or the designee finds me responsible. These

include suspension, n my academic
Find-hy of Gadi viotaton~ unspacifid

transcript.

Signing below confirms the choice of a special administrative hearing and
above affirmatiopm

Signature: [__ z”éz/vrr/%’/lf[X e Date:

b-19-1

2. Panel Hearing: This option is a hearing with a panel made up of a mixture
of four to five students, staff, and faculty. If you select this option, a hearing
time will be set 21-30 days later {or longer depending on term breaks and the
discretion of the Director of SCCS). In this type of hearing, all University
sanctions are possible, including suspension, expulsion, and negative
notation on the transcript. You or the complalnant may appeal the Panel's
decision on the limited bases allowed by the Student Conduct Code.

Signature: Date:

Students may have an advisor present with them during the hearing, but it is
not required. Indicate your advisor situation with initials:

1. | am not here with an advisor nor do | wish to have one.

2. | am here with an advisor:
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UNIVER® Ty O OREUON

Decision Letter

Junc 20, 2014

Dominic Jordan Artis
1D number: REDACTED

U0 email: REDACTED
Regarding Case: 00516-003-2014
Dear Dominic:

The University of Oregon has resolved a complaint(s) regarding your reported behavior on March 09,
2014 with the following incident description: You engaged in sexual acts with a fellow student without
receiving explicit consent.

| have found you responsible for the following charges:

1. Sexual Misconduct : Oregon Administrative Rule 571-021-0120(3)(h) Sexual Misconduct. A mission
of the Student Conduct Code is to encourage good decision-making, personal integrity, and
interpersonal behavior that is cooperative rather than coercive and that respects the rights of others.
Sexual misconduct violates these values, and is committed when a student engages in sexual behavior
described in OAR 571-021-0105(30). OAR 571-021-0105(30) "Sexual Misconduct" means: (a)
Unwanted Penetration is Penetration of another person, or causing the Penetration of another person,
when one: (A) Does not first obtain Explicit Consent from that person; or (B) Knows or should have
known the person was incapable of consent by reason of Mental Disorder, Mental incapacitation, or
Physical Helplessness. (b) Nonconsensual personal contact occurs when a student subjects another
person to contact of a sexual nature when a reasonable person would know that such contact would
cause emotional distress: (A) Without having first obtained Explicit Consent; or (B) When he or she
knows or should have known the person was incapable of consent by reason of Mental Disorder,
Mental Incapacitation, or Physical Helplessness. (c) Sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature that interferes with work or academic performance
because it has created an intimidating, hostile, or degrading environment and would have such an effect
on a reasonable person of the alleged complainant's status when the conduct is unwelcome and
sufficiently severe or pervasive that it deprives that person of benefits of the University's educational
environment.

As a result, | am imposing the following sanctions:

1. Suspension
You are suspended from the University of Oregon for a period of at least four years and until the
complainant is no longer enrolied or employed at the University of Oregon but for not more than a
period of ten years.

You will be may be eligible to regain your status as a student on June 20, 2018 upon review of the
complainants status with the University of Oregon.

A student who has been suspended from the University shall not be permitted to participate in any
University Sponsored Activity or allowed to reside on University Premises during the period the
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student is suspended.

You may not come on to University Premises without explicit permission from the
Director of Student Conduct and Community Standards or his designee.

IMPORTANT NOTE: It is the student's responsibility to withdraw from classes for periods the student is
not allowed to be on campus.

2. Negative Notation on Transcript
A notation will be placed on your University of Oregon transcript that reads, "Student Conduct
Violation".

Your student conduct record (different from your academic record) will indicate your responsibility
(and/or lack of responsibility) for the above charges for five years after the date of the incident unless
suspension, expulsion, or negative notation were imposed. Your student conduct record is only
released by your express waiver (usually on an application to a scholarship, study abroad program,
graduate school, etc.) or to other University staff/faculty on a strict need-to-know basis.

Your student account will be billed with an administrative fee, which covers the cost of administering the
program and maintaining your records.

I hope you have learned and will continue to learn much from this experience. Please feel welcome to
ask questions and seek help from me or my office in the future.

Sincerely,
Sandy Weintraub, Director, Student Conduct and Community Standards

541-346-3216
chicora@uoregon.edu

CC: Chicora Martin, Doug Park, Sam Hilll
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UNIVIIRS ™V O ORE.COY

Decision Letter

June 20, 2014

Damyean DaKethe Dotson
ID number; REDACTED
UO email: REDACTED

Regarding Case: 00516-001-2014
Dear Damyean Dotson:

The University of Oregon has resolved a complaint(s) regarding your reported behavior on March 09,
2014 with the following incident description: You engaged in sexual acts with a fellow student without
receiving explicit consent.

I have found you responsible for the foilowing charges:

1. Sexual Misconduct : Oregon Administrative Rule 57 1-021-0120(3)(h) Sexual Misconduct. A mission
of the Student Conduct Code is to encourage good decision-making, personal integrity, and
interpersonal behavior that is cooperative rather than coercive and that respects the rights of others.
Sexual misconduct violates these values, and is committed when a student engages in sexual behavior
described in OAR 571-021-0105(30). OAR 571-021-0105(30) "Sexual Misconduct” means: (a)
Unwanted Penetration is Penetration of another person, or causing the Penetration of another person,
when one: (A) Does not first obtain Explicit Consent from that person; or (B} Knows or should have
known the person was incapable of consent by reason of Mental Disorder, Mental Incapacitation, or
Physical Helplessness. (b) Nonconsensual personal contact occurs when a student subjects another
person 1o contact of a sexual nature when a reasonable person would know that such contact would
cause emotional distress: (A) Without having first obtained Explicit Consent; or (B) When he or she
knows or should have known the person was incapable of consent by reason of Mental Disorder,
Mental incapacitation, or Physical Helplessness. (c) Sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature that interferes with work or academic performance
because it has created an intimidating, hostile, or degrading environment and would have such an effect
on a reasonable person of the alleged complainant’s status when the conduct is unwelcome and
sufficiently severe or pervasive that it deprives that person of benefits of the University's educational
environment.

As aresult, | am imposing the following sanctions:

1. Suspension

You are suspended from the University of Oregon for a period of at ieast four years and until the
complainant is no longer enrolled or employed at the University of Oregon but for not more than a
period of ten years.

You will be may be eligible to regain your status as a student on June 20, 2018 upon review of the
complainants status with the University of Oregon.

A student who has been suspended from the University shall not be permitted to participate in any
University Sponsored Activity or allowed to reside on University Premises during the period the
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student is suspended. Student may not come on to University Premises without explicit permission
from the Director of Student Conduct and Community Standards or his designee.

IMPORTANT NOTE: It is the student's responsibility to withdraw from classes for periods the student is
not allowed to be on campus.

2. Negative Notation on Transcript
A notation will be placed on your University of Oregon transcript that reads, "Student Conduct Violation".

Your student conduct record (different from your academic record) will indicate your responsibility
(and/or {ack of responsibility) for the above charges for five years after the date of the incident unless
suspension, expulsion, or negative notation were imposed. Your student conduct record is only
released by your express waiver (usually on an application to a scholarship, study abroad program,
graduate school, etc.) or to other University staff/faculty on a strict need-to-know basis.

Your student account will be billed with an administrative fee, which covers the cost of administering the
program and maintaining your records.

I hope you have learned and will continue to learn much from this experience. Please feel welcome to
ask questions and seek help from me or my office in the future.

Sincerely,

Sandy Weintraub, Director, Student Conduct and Community Standards
541-346-3216

chicora@uoregon.edu

CC: Chicora Martin, Sam Hill, Doug Park
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VERALRUD & FOWLER

ATTORNEYS
Gregory E. Veralrud 975 Oak Street, Suite 625 William F. Frye
Lindsay H. Fowler Eugene, Oregon 97401-3156 (1929-1988)

Telephone (541) 345-3333
Fax (541) 342-1908

October 8, 2014

Director, Oregon Dept. of Admin. Services
State Services Division
Risk Management
Executive Building
155 Cottage St N.E., U20
Salem, OR 97301
and via fax to 503-373-7337
and via e-mail to risk. management@state.or.us

Douglas YS Park, Asst. General Counsel
University of Oregon
219 Johnson Hall
1226 University of Oregon
Eugene, OR 97403
and via fax to 541-346-6110
and via e-mail to dougpark@uoregon.edu

Re: Notice of Claims by Dominic Artis vs. University of Oregon and
Various Administrative Officials

Dear ODAS and Mr. Park:

In compliance with ORS 30.275, notice is hereby given of claims for damages on behalf
of Dominic Artis against the University of Oregon and its departments, officers, employ-
ees and/or agents resulting in a course of conduct on the part of the aforementioned
parties beginning April 10, 2014, with the University’s “emergency suspension” and end-.
ing on or about June 17, 2014, at which time the University issued a suspension follow-
ing University Student Conduct Code hearing.

State law claims against the University and its departments, officers, employees and/or
agents arise out of breach of contract, slander, defamation and intentional infliction of
emotional distress on the part of the aforementioned and/or the University’s vicarious
liability for those wrongful actions.

Federal law claims against the University and its departments, officers, employees
and/or agents arise out of a violation of Mr. Artis’ civil rights under 42 USC §1981 and
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October 8, 2014
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§1983, the First, Fifth and Fourteenth Amendments to the U.S. Constitution, including
deprivation of due process, deprivation of the right to freedom of association, deliberate
indifference to Mr. Artis’ civil and constitutional rights and all policies, customs and prac-
tices that allowed such violations to occur.

Insofar as the claimant is aware, the time, place and circumstances giving rise to the
claims are as follows;

On or about March 9, 2014, Mr. Artis attended a party with other friends and fellow
Oregon Duck basketball teammates. At the party Mr. Artis engaged in consensual sex-
ual activities with'  REDACTED as did other attendees at the party. Further sexual
contact between Mr. Artis and ~ REDACTED occurred later in the evening and in the
early morning hours of the following day at Mr. Artis’ apartment. Those acts were con-
sensual as well.

In the days following,  REDACTED characterized what had been patently consen-
sual sexual contact as sexual assault and caused her complaint to be submitted to law
enforcement and eventually to the University of Oregon, including the above-referenced
officials.

A subsequent police investigation led to a conclusion by the Lane County District Attor-
ney’s office that there was insufficient evidence to prosecute the case.

The police investigation generated police reports that underscored the consensual na-
ture of the activities. Those reports were made known to the University and its above-
referenced employees and agents.

University officials, including the then University of Oregon President, made public
statements both implicitly and explicitly declaiming Mr. Artis as a sexual assaulter, a
rapist and a criminal, thus slandering and defaming Mr. Artis.

During the course of the investigation, although the emergency suspension of the Uni-
versity was lifted with respect to Mr. Artis pending a University Student Conduct Code
hearing, he was (1) first suspended from the basketball team, then (2) dismissed from
the basketball team, and then (3) notified that his scholarship was terminated. These
actions on the part of the University and the above-referenced officials were without
cause and in violation of Mr. Artis’ civil and contractual rights.

The University then asserted violation of the University Student Conduct Code, claiming
non-consensual sexual contact as a violation of that code.

In the run-up to the University Student Conduct Code hearing, the University denied Mr.
Artis’ requests for:
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a. A contested case hearing in accordance with the Oregon Administrative Pro-
cedures Act because Mr. Artis contended that the procedures set forth in the Student
Conduct Code were deficient and denied him due process of law.

b. The issuance of subpoenas for witnesses who would provide evidence and
testimony supporting Mr. Artis’ contention that he had committed no violation of law or
Student Conduct Code and that  REDACTED s credibility was at issue.

c. Names and contact information of witnesses who the University of Oregon in-
terviewed and relied upon in bringing the Student Conduct Code violation claim against
Mr. Artis.

d. Copies of the University's Title |X investigator’s report (Mr. Artis’ counsel was
allowed fo view but not have the document, with significant parts blacked out and un-
available to Mr. Artis or his counsel).

Student Condct Code Hearing

The University Student Conduct Code hearings process at the time offered Mr. Artis a
choice of hearing by a panel (the panel consisting of University of Oregon personnel,
student representatives and administrators chosen by the University) or an administra-
tive hearing in front of the Dean of Student Conduct who would be the sole decider.

The University coerced Mr. Artis into waiving his panel hearing by threatening expulsion
as a remedy if he sought the panel hearing and promising to remove expulsion as an
option if he had his case decided by the Dean of Student Conduct, a hearing which did
not allow for cross-examination of witnesses or determination by an arguably less partial
fact finder.

The administrative process that the University set up for Student Conduct Code viola-
tion hearings was constitutionaily deficient and denied Mr. Artis due process. The Uni-
versity ignored its own rules with respect to its ability to issue subpoenas (Mr. Artis had
no power to issue said subpoenas as the Student Conduct Code then read), and the
University intentionally or recklessly frustrated Mr. Artis’ ability to present evidence and
to defend against the fallacious allegations.

On June 17, 2014, the University conducted the final administrative hearing with all the
deficiencies, violations and deprivations of rights set forth above and issued a suspen-
sion to Mr. Artis for up to ten years, effectively and for all intents and purposes expelling
him from the University anyway.

The Dean of Student Conduct, aided by University counsel, were either explicitly or im-
plicitly directed by superiors within the University to make a finding that Mr. Artis had
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violated the Student Conduct Code or, in the alternative, were so influenced by the
statements and comments of their superiors, including the President of the University,
that a fair and impartial decision-making process could never have occurred and did
not.

Substantial and compelling evidence of the consensual nature of Mr. Artis’ sexual con-
tact with  REDACTED was willfully ignored.

A similar contention that evidence was ignored in the arrival of the finding of culpability
on Mr. Artis’ part was aiso evident in the Title IX investigative report issuing findings of
fact upholding the allegation which completely ignored substantial contradictory evi-
dence that supported the consensual nature of Mr. Artis’ sexual contact with Ms. ““n""
and contained ample evidence questioning her credibility and contradicting her subse-

guent assertions that the encounter had not been consensual.

Mr. Artis has been severely damaged by the University's conduct as referenced above.
Prior to his suspension from the University of Oregon basketball team and subsequent
removal and withdrawal of scholarship, Mr. Artis had been, in all respects, compliant
with his agreement with the University regarding his efforts as a basketball player to
support the scholarship. He was subjected to ridicule and hostility as a result of the
University’s slanderous and defamatory remarks as referenced above. His educational
pians and ability to continue his career as a coliegiate basketball player have been all
but terminated. He has suffered financial loss, as well as great humiliation, embarrass-
ment and vilification in the public eye. The damage to his reputation as a result of the
University’s outrageous actions is immeasurable.

Correspondence concerning this claim may be sent care of this office.

Sincerely,
/s/ Greg Veralrud

Greg Veralrud

Attorney for Dominic Artis

975 Qak, Suite 625

Eugene, OR 87401

541-345-3333

Fax 541-342-1908

E-mail: veralrud@oregonattorney.com

GV:tk
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McCREA, P.C.
Attorneys at Law
1147 High Street
Eugene, OR 97401

Robert J. McCrea TELEPHONE
Shaun 8. McCrea (541) 485-1182
FAX

(541) 485-6847

FACSIMILE TRANSMITTAL

DATE: October 9, 2014 NUMBER OF PAGES: 6
(Including Transmittal page)

Sk e e e ok ok ok sk ook ok ek ok o ok e A ek 3k e ek Rk iy ek ek Sk ke R S e e e Rl e *wwwwrw&'-rmxm”.é_m._,,_,‘.w“ . ‘e [
TO: D lEm:'; P S r"f\\l
Douglas YS Park, Asst. General Counsel Lﬂl r R T ;;§ ;} |
University of Oregon [ A T fg oo [/
219 Johnson Hall f—t SR RLT ; —
1226 University of Oregon e
Eugene, OR 97403 UOGENI . AL GO ) -

and via fax to 541-346-6110 ) ]

and via e-maif to dougpark@uoregon.edu
Attention: Douglas YS Park, Asst. General Counsel

Facsimile No. (541) 346-6110
KERRKNRRERKRRGEEXNEREKRRARERRCRERTXRKRTTEXRERE AKX LRI XRNNGARZARARN KRR UALRARAR

PERSON TO CONTACT IN CASE OF SENDING/RECIVING PROBLEMS:
NAME: Shaun S. McCrea

MESSAGE: Notice of Tort Claim by Damyean Dotson vs. University of Oregon
and Various Administrative Officials

Thanks

Shaun S. McCrea
PERSON TO CONTACT IN CASE OF RECEIVING PROBULEMS: Shaun or Kelsie

AGERRENE AR REREFARKAR SRR A AR RN ARARARA LRI A A AR AR SRR AR RN KT FEARNARTA LR IR LRIk

CONFIDENTIALITY NOTICE: The decuments accompanying this facsimile transmission contain information
that is confidential, proprietary, and legally privileged. Such information is intended only for the use of
individual or entity named above, If you are rot the intended recipient, you are hereby notified that any
disclosure, copying, or distrsbution, or the taking of any action in reliance on facsimile transmission is strictly
prohibited. If you have received this facsimile transmission in error, please rotify us immediately by telephone
1o arrange for return of the original documents to us. Thank you.
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McCREA, P.C.
Attorneys at Law
1147 High Street
Eugene, OR 97401-3270
Robert J. McCrea TELEPHONE
Shaun S. McCrea (541) 485-1182
FAX
(541) 485-6847

October 9, 2014

Director, Oregon Dept. of Admin. Services
State Services Division
Risk Management
Executive Building
155 Cottage St. N.E., U20
Salem, OR 97301
and via fax to 503-373-7337
and via e-mait to risk.managemeni@state.or.us

Douglas YS Park, Asst. General Counsel
University of Oregon
219 Johnson Hall
1226 University of Oregon
Eugene, OR 97403
and via fax to 541-346-6110
and via e-mail to dougpark@uoregon.edu

Re: Notice of Tort Claim by Damyean Dotson vs. University of Oregon and
Various Administrative Officials

Dear ODAS and Mr. Park,

In compliance with ORS 30.275, notice is hereby given of claims for damages on behalf of
Damyean Dotson against the University of Oregon and its departments, officers,
employees and/or agents resulting in a course of conduct on the part of the
aforementioned parties beginning April 10, 2014, with the University's "emergency
suspension” and ending on or about June 17, 2014, at which time the University issued a
suspension following University Student Conduct Code hearing.

State law claims against the Unlversity and its departments, officers, employees and/or
agents arise out of breach of contract, slander, defamation and intentional infliction of

Notice of Tort Claim
October 9, 2014
Page 1
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emotlonal distress on the part of he aforementioned and/or the Unlversity's vicarious
liability for those wrongful actlons.

Federal law claims against the University and Its departments, officers, employees and/or
agents arise out of a violation of Mr. Dotson' civil rights under 42 USC § 1981 and § 1983,
the First, Fifth and Fourteenth Amendments to the U.S. Constitution, including deprivation
of due process, deprivation of the right to freedom of association, deliberate indifference to
Mr. Dotson' civil and constitutional rights and all policles, customs and practices that
allowed such violatlons to oceur.

Insofar as the claimant is aware, the time, place and circumstances giving rise to the
claims are as follows:

On or about March 9, 2014 Mr. Dotson attended a party with other friends and fellow
Oregon Duck basketball teammates. At the party Mr. Dotson engaged in consensual
sexual activities with,  REDACTED  as did other attendees at the party. Further
consensual contact between another teammate and]  REDACTED  |occurred later in the
evening and in the early morning hours of the following day at that teammate’s apartment.
Those acts were consensual as well.

In the days following,} REDACTED |characterized what had been patently consensual
sexual contact as sexual assault and caused her complaint to be submitted to law

enforcement and eventually to the University of Oregon, including the above-referenced
officials.

A subsequent police investigation led to a conclusion by the Lane County District
Attorney's office that there was Insufficient evidence to prosecute the case.

The police Investigation generated police reports that underscored the consensual nature
of the activities. Those reports were made know to the University and its above-
referenced employees and agents.

University officials, including the then University of Oregon Presldent, made public
statements both Implicitly and explicitly declaiming Mr. Dotson as a sexual assaulter, a
rapist and a criminal, thus slandering and defarming Mr. Dotson.

During the course of the investigation, although the emergency suspension of the
University was lifted with respect to Mr. Dotson pending a University Student Conduct
Code hearing, he was (1) first suspended from the basketball team, then (2) dismissed
from the basketball team, and then (3) notified that his scholarship was terminated. These
actions on the part of the University and the above-referenced off|c|als were without cause
and in violation of Mr. Dotson's civil and contractual rights.

Notice of Tort Claim
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The University then asserted violation of the University Student Conduct Code, claiming
non-consensual sexual contact as a violation of that code.

In the run-up the University Student Conduct Code hearing, the University denied Mr.
Dotson's requests for:

a) a contested case hearing in accordance with the Oregon Administrative
Procedures Act because Mr. Dotson contended that the procedures set fourth in the
Student Conduct Code were deficient and denied him due process of law.

b) The Issuance of subpoenas for witnesses who would provide evidence and
testimony supporting Mr. Dotson’ contention that he had committed no violation of law

or Student Conduct Code and that's credibility was atissue.

c) Names and contact information of witnesses who the University of Oregon
interviewed and relied upon in bringing the Student Conduct Code violation claim
against Mr. Dotson.,

d) Copies of the University's Titie 1X investigator's report (Mr. Dotson’ counsel
was allowed to view but not have the document, with significant parts blacked out and
unavailable to Mr. Dotson or his counsel).

Student Conduct Code Hearing

The University Student Conduct Code hearings process at the time offered Mr. Dotson
a choice of hearing by a panel (the panel consisting of University of Oregon personnel,
student representatives and administrators chosen by the University) or and
administrative hearing in front of the Dean of Student Conduct who would be the sole
decider. The University coerced Mr. Dotson to waive his panel hearing by threatening
expulsion as a remedy if he sought the panel hearing and promising to remove
expulsion as an option if he had his case decided by the Dean of Student Conduct, a
hearing which did not allow for cross-examination of witnesses or determination by an
arguably less partiai fact finder. ‘ :

The administrative process that the University set up for the Studerit Conduct Code
violation hearings was constitutionally deficient and denied Mr. Dotson due process.
The Unlversity ignored its own rules with respect to its ability to Issue subpoenas (Mr.
Dotson had no power to issue said subpoenas as the Student Conduct Code then
read), and the University intentionally or recklessly frustrated Mr. Datson' abiiity to
present evidence and to defend against the fallacious ailegations.

On June 17, 2014, the University conducted the final administrative hearing with ail the
deficiencies, violations and deprivations of rights set forth above and issued a

Notice of Tort Claim
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sustention of Mr. Dotson for up to ten years, effectively and for all intents and purposes
expelling him from the University anyway.

The Dean of Student Conduct, aided by University caunsel, were either explicitly or
implicitly directed by superiors within the University to make a finding that Mr. Dotson
had violated the Student Conduct Code or, in the alternative, were so influenced by the
statements and comments of their superiors, including the President of the University,
that a falr and impartial decision-making process could never have occurred and did
not.

Substantial and compelling evidence of the consensual nature of Mr. Dotson’ sexual
contact with  repacteo  was willfully ignored.

A simifar contention that evidence was ignored in the arrival of the finding of culpability
on Mr, Dotson' part was also evident in the Title X! investigative repont issuing findings
of fact upholding the allegation which completely ignored substantial contradictory

fy}ggqce that supported the consensual nature of Mr. Dotson’ sexual contact with Ms,

e and contained ample evidence questioning her credibility and contradicting her
subsequent assertions that eh encounter had not been consensual,

Mr. Dotson has been severely damaged by the University's conduct as referenced
above. Prior to his suspension from the University of Oregon basketbalt team and
subsequent removal and withdrawal of scholarship, Mr. Dotson had been, in all
respects, compliant with his agreement with the University regarding his efforts as a
basketball player to support the scholarship. He was subjected to ridicule and hostility
as a result of the Universlty's slanderous and defamatary remarks as referenced
above. His educational plans and abllity to continue his career as a collegiate
basketball player have been all but terminated. He has suffered financial loss, as well
as great humiliation, embarrassment and vilification In the public eye. The damage to
his reputation as a resuit of the University’s outrageous actions is immeasurable.

Notlce of Tort Claim
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Correspondence concerning this claim may be sent care of this office.

Sincerely,

McCREA, P.C.

V.S

Shaun S. McCrea

Attorney for Damyean Dotson
1147 High Street

Eugene, OR 97401
541-485-1182

Fax 541-485-6847

E-mail: shaun@mccreapc.com

SMc/kg
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[ hereby certify that I served the foregoing declaration of Lisa Thornton in support

of Defendants' motion to dismiss on:

Mr. Brian Michaels

259 East Fifth Avenue, Suite 300-D
Eugene. Oregon 97401

Telephone: (541) 687-0578

F-mail: brian@brianmichaelslaw.com

Mr. Alex B. Spiro (admitted pro hac vice)
Brafman & Associates, P.C.

767 Third Avenue, 26" Floor

New York, New York 10017

Telephone: (212) 750-7800

E-mail: aspire(@braflaw.com

Attorneys for Plaintiffs Dominic Artis and
Damyean Dotson

by the following indicated method or methods on the date set forth below:

CM/ECF system transmission.
E-mail. (Courtesy copy.)
Facsimile communication device.
First-class mail, postage prepaid.

Hand-delivery.

O ooogd

Overnight courier, delivery prepaid.

DATED this 2nd day of May, 2016.
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Michdlle Barton Smiigel, OSB §o. 045530

Of Attorneys for Defendants
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